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PRENUPTIAL AGREEMENT 

 THIS PRENUPTIAL AGREEMENT made between FUTURE HUSBAND presently 

domiciled at 123 Main Street, Anytown, New Jersey (hereinafter referred to as “H”), and FUTURE 

WIFE, presently domiciled at 155 Jones Street, Othertown, New Jersey (hereinafter referred to as 

“W”); 

 WITNESSETH: 

 The parties intend to marry in the near future. In anticipation of their impending marriage, 

the parties desire to fix and determine by this Prenuptial Agreement the rights and claims that will 

accrue to each of them in the income, estate and property of the other by reason of the marriage and 

to accept the provisions of this agreement in lieu of and in full discharge, settlement and satisfaction 

of all such rights and claims. 

 WHEREAS, the parties have represented to each other that they are legally free to marry 

and contemplate marriage to each other, such marriage to be solemnized on or about February 7, 

2023. This will be a first marriage for both H and W; and 

WHEREAS, thereafter the parties intend to live as husband and wife; and 

WHEREAS, in anticipation of said marriage the parties desire to fix, establish and 

determine the rights which shall accrue to each of them and to fix, establish and determine the 

rights of the parties in event of a divorce, annulment or other dissolution of the marriage, 

including but not limited to the rights of the parties as they pertain to alimony and equitable 

distribution or any other rights which the parties may acquire through the course of the marriage 

by statute and/or decision of the law in this State or any other jurisdiction now or in future;  
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THEREFORE, in consideration of the mutual covenants, provisions, promises and terms 

contained herein, the parties stipulate and agree as follows:  

1. The parties accept the provisions of this Agreement in lieu of any other rights 

either of them may have with regard to the subject matters covered herein in law or equity and in 

full discharge and satisfaction of such rights; and 

2. H obtained a Bachelor’s Degree from George Mason University, and is employed 

as a Sales Representative at Fun Fun Corporation. His 2021 salary was $150,000.00; 

3. W obtained a Bachelor’s Degree from Penn State, and is employed in the 

marketing field at Supertastic Marketing, located in New York City. Her 2021 salary was 

$108,000; 

4. Each party enters into this Agreement with the full knowledge and understanding 

of the extent and approximate present value of all the property and assets of the other which are 

set forth on the attached Schedule "A" (H’s assets/liabilities) and Schedule "B" (W’s 

assets/liabilities); and 

5. DISCLOSURE: Each party acknowledges that he or she has been fully informed 

about the other party's financial resources, including the nature and the value or amount of the 

other party's assets, liabilities and income.  Each party agrees that he or she has not asked for any 

more information than he or she has received about the property, income and financial 

obligations of the other.  Each party has delivered to the other a statement of the property which 

that party now owns, and a statement of that party's liabilities.  Each party represents to the other 

that his or her statement is complete and accurate.  Each party acknowledges that he or she has 

received the other party's financial information.  Each party has advised the other of their 



3 

 

approximate annual income, and provided the other party with a copy of their 2021 Federal 

Income Tax Return. H’s 2021 Federal Income Tax Return is attached hereto as Schedule “C” 

and W’s 2021 Federal Income Tax return is attached hereto as Schedule “D”; 

6. The  Parties acknowledge and agree that neither of their counsel are experts in the 

appraisal or valuation of business interests, real estate, pensions or any other intellectual, 

financial or real property or interest. Each of the Parties understands that they had the right to 

have any asset the other owns valued prior to entering into this agreement.  Nevertheless, both 

parties have expressly waived their right to conduct any such valuations, and knowingly and 

willingly accept the legal and financial risks of not availing themselves of such appraisals and 

valuations when entering into this agreement. 

7. The parties have been advised that, as a result of their marriage, each would or 

might become entitled to support from the other, and would or might acquire rights with respect 

to the property or estate of the other, if the parties did not enter into this Agreement;  

8. Both parties acknowledge that they have been fully advised of their rights and 

obligations under the laws of New Jersey in the event of a termination of the marriage or in the 

event of the death of either party by their respective counsel.  

9. The parties do not want their marriage to change or affect in any way their rights 

with regard to the use or disposition of their property or estates, except as this Agreement 

otherwise provides. Both parties acknowledge that no formal appraisals of businesses and/or real 

estate were conducted for the purpose of this Agreement and each party agrees to accept the best 

faith estimates of value contained on their respective schedules. 
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10. While there is no expectation of future difficulties by the parties and the parties 

having entered into a loving and mutually sincere relationship, it is nonetheless the intention of 

the parties in entering into this Agreement that, in the event of an end to the marriage by divorce, 

annulment or other dissolution, their rights shall be fixed in advance via this Agreement.   

11. By executing this document both parties have acknowledged that they are 

entering into this Agreement freely and voluntarily without coercion from the other or any third 

person and without coercion from any circumstances surrounding the marriage, the scheduling of 

the ceremony for February 7, 2023, the announcements of the event to friends, family and other 

individuals with the undertaking of obligations associated with the marriage.  The parties have 

discussed in the past entering into such a prenuptial agreement (hereinafter referred to as the 

“Agreement”) as a part of their plans to be married to each other in the future. H and W each 

have had sufficient time to consider the factual circumstances and legal ramifications of this 

agreement.  

12. Both parties desire to enter into this agreement, and each party does so freely and 

voluntarily, and without any coercion whatsoever. Each party expressly acknowledges that he or 

she waives any right to attempt to set-aside or vacate this Pre-Nuptial Agreement based upon an 

argument that he or she lacked sufficient time before the wedding to enter into a binding 

Agreement.  Both parties acknowledge that they understand the terms of the Agreement, that 

they are not under any incapacity and that they intend to be bound by the terms and conditions of 

this Agreement.  Both parties acknowledge and agree that the terms and conditions of this 

Agreement represent a fair and equitable resolution of all of the issues contained herein. 
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13. DEFINITIONS:    

(A) For the purpose of this Agreement, a party's "Separate Property" means:  

(a)  all of the property set forth on Schedules A and B attached hereto which that party owns 

individually, or to which that party has any right or title or in which that party has any individual 

interest (specifically including any interest shared with any third-parties) at the time of the 

marriage to each other; (b) any increase in the value of that Separate Property after the marriage 

(unless it is commingled with Shared Property in which case the appreciation will be divided in 

accordance as referred herein); (c) any earned or unearned income derived from Separate 

Property after the marriage (taxable or non-taxable); (d) any property or cash which a party 

receives in exchange for, or from a sale of, that party's Separate Property; (e) any and all 

interspousal gifts of personalty, including, but not limited to, jewelry, shall be the sole property 

of the recipient of the gift; (f) earnings from employment, any business income, any intellectual 

property developed during the marriage or the receipt of monies for any services rendered during 

the marriage shall be deemed Separate Property, unless such earnings are placed into an asset or 

account titled in both names in which case they will be deemed Marital Earnings or Shared 

Property; (h) property, both real and/or personal, acquired or received by a party during the 

marriage by way of gift from a third party; (i) any inheritance or advance on inheritance; and (j) 

any distributions or income received from any trust, except for any trust funded by a party or the 

parties with Shared Property.   

(B) For the purpose of this Agreement, "Shared Property" is specifically 

defined as only those assets that are titled in the parties’ joint names, whether as joint tenants 

with right of survivorship, joint tenants without the right of survivorship, tenants in common, 

tenants by the entirety, or any other form of joint ownership.  Under no circumstances, regardless 
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of the timing of any event or circumstance, whether before or after the execution of this 

Agreement, shall any of H’s interests and/or potential future interests in the XYZ Family 

Partnership, its interests and/or subsidiaries, as well as H’s interests and/or potential future 

interests in ABC business and its related real estate, interests and/or subsidiaries, be or become 

Shared Property. 

(C) For purposes of this Agreement, a “termination of the marriage” is 

signified by the filing of a Complaint for Divorce or a Complaint for Annulment or the parties’ 

entering into a fully executed Property Settlement Agreement.   

(D) For purposes of this Agreement, “Marital Earnings” is defined as any 

income or earnings from any source which are placed in an asset or account titled in both names 

and may also be known alternatively as Shared Property. 

14. For purposes of this Agreement, “H’s shares of XYZ Family Partnership”  

includes any and all Separate Property owned by H in the XYZ Family Partnership, where 

owned by H individually or as a partner, shareholder, joint venture, member, investor, or other 

similar relationship with a third party or parties. Separate Property also includes real estate 

owned for investment purposes, or an interest in an entity owning investment real property.  

15. For purposes of this Agreement, “H’s shares of the ABC Business” includes any 

and all Separate Property owned by H in the ABC Business, whether owned by H individually or 

as a partner, shareholder, joint venture, member, investor or other similar relationship with a 

third party or parties.  

16. INHERITANCE:  For purposes of this Agreement both parties acknowledge that 

either one may receive an inheritance from various family members or other individuals.  To the 
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extent either receives any such inheritance, the property transferred shall be considered Separate 

Property as defined herein. The parties acknowledge that N.J.S.A 2A:34-23 provides that 

property acquired by gift, bequest, devise or descent shall not be subject to equitable distribution 

if maintained in the party’s sole name and the parties intend to be bound by this principle so that 

any property, whether real or personal, received by either party from any deceased or trust shall 

remain Separate Property. It is the further intention of the parties that any gift or inheritance which 

either of them acquires in his or her separate name subsequent to the date of the marriage shall be 

considered the separate property of the party acquiring same. Such separate assets shall remain the 

separate property and responsibility of said party and shall not be subject to equitable distribution 

upon termination of the marriage.   

17.  The parties specifically further acknowledge that H has an interest under the Will 

and Revocable Trust executed by his father, Big H Dad, as well as an interest under the Will 

executed by his mother, Big H Mom. All of these interests are and shall remain H’s Separate 

Property, not subject to equitable distribution upon the termination of marriage. Additionally, an 

interest which H may have in the 2011 H Family Trust, created by H’s grandfather, Grandpa H, 

as well as any interest which H may have in the Grandpa H Irrevocable Life Insurance Trust, is 

and shall remain H’s Separate Property, not subject to equitable distribution upon termination of 

marriage.  

18. RETIREMENT PLANS:  Any IRA, 401K, pension, employee compensation 

account, company stock, or retirement plan which either party owns at the time of the parties' 

marriage shall remain Separate Property.  Any such IRA, 401K, pension, employee 

compensation account, company stock or retirement plan shall not lose its identity as Separate 

Property because of any contribution of Shared Property to that IRA, 401K, pension, employee 
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compensation account, company stock or retirement plan during the parties' marriage to each 

other.  However, if any contributions are made to such plans during the course of the marriage, 

those contributions, plus any gains or losses on the contributions, shall be divided among the 

parties on an equal basis.   

 Upon either party’s request after the marriage is solemnized, in order to satisfy any 

requirement of any federal, state or local law, including the provisions of ERISA (29 U.S.C.A. 

1055(c)), the parties agree to execute whatever documents are necessary, including waivers, to 

accomplish the intended effect of this provision.  If either party refuses or fails to execute any 

such document and, as a result, receives any retirement and/or similar type of deferred savings 

plan proceeds and/or assets in the event of the other spouse’s death, those proceeds and/or assets 

shall be deemed to be held by that spouse in constructive trust for the intended beneficiaries 

named in either party’s Last Will and Testament, trust device, and/or relevant plan documents.  

To the extent that either party receives the benefit of the other’s retirement and/or similar type of 

deferred savings plan as a result of that party’s refusal or failure to execute said documents, that 

party shall be liable to the other party or, in the event of such party’s death, the other party’s 

estate, for damages incurred to enforce the intent of this provision.  Damages shall include, 

without limitation, attorney fees, experts’ fees and all other reasonable litigation costs. 

19. DEBT:  

  (A) Premarital Debt:  It is the parties’ intent that any premarital debt be 

their separate obligation.  In the event of a termination of the marriage or Wife’s death, Wife or 

her estate will be solely responsible for any remaining pre-marital debt listed on Schedule “C”.  
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In the event of a termination of the marriage or Husband’s death, Husband or his estate will be 

solely responsible for any remaining pre-marital debt listed on Schedule “A”.   

  (B) Shared Debt: Unless otherwise expressly specified in a writing signed by 

both parties, Shared Debt, like Shared Property, shall be limited to debt that is titled in joint 

names or debt for which both parties are liable.  Any debt or liability incurred during the 

marriage in an individual name shall be the individual responsibility of that party, unless 

otherwise expressly specified in a writing signed by both parties.  In the event of a termination of 

the marriage, all Shared Debt shall be paid off from marital assets.  In the event marital assets are 

insufficient to fully pay off all Shared Debt, then any remaining Shared Debt shall be shared 

equally by the parties. 

20. REAL ESTATE:    

(A) The parties acknowledge that they may choose to reside in real estate that 

is either party’s separate property at various times during the marriage. Neither party will charge 

the other actual rent or later make a claim for alleged accrued rent associated with one party 

utilizing the other’s real property.  Each party’s Separate Property real estate (listed on Schedule 

A and Schedule C), plus any appreciation thereon or any capital losses associated therewith, shall 

remain separate property, regardless of whether any Shared Property (including Marital 

Earnings) or the other party’s separate property is utilized to make any capital improvements to 

the property, or to pay down the principal amount of the mortgage balance. To the extent any 

separate property is utilized to purchase jointly owned real estate, to pay down a mortgage on 

jointly owned property, or to make capital improvements to jointly owned property, then any 

such separate property, and any separate property used to pay monthly expenses or carrying costs 
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associated with jointly owned real estate, will lose its character as separate property and will not 

be returnable in the event of a divorce.  Any excess equity in jointly owned property shall be 

divided equally among the parties in accordance with Paragraph 12.  Similarly, if a jointly owned 

property loses value during the marriage, the loss will be shared equally between the parties.   

 (B)  If the parties purchase a vacation home or second home (collectively referred to 

as “Second Home”) with Shared property, or Shared Property is used to pay down a mortgage, to 

make capital improvements, or to pay monthly expenses or carrying costs associated with a 

Second Home, then any excess equity in a Second Home shall be divided equally among the 

parties in accordance with Paragraph 12, even if the Second Home was originally Separate 

Property, or such property was originally purchased with Separate Property.  Similarly, if a 

Second Home loses value during the marriage, the loss will be shared equally between the 

parties.   

 21. SPOUSAL SUPPORT:  In the event the marriage of the parties is terminated by 

annulment, divorce or other dissolution the parties agree and stipulate neither will have any right, 

claim or entitlement to alimony or spousal support.  

A. The parties agree and acknowledge that the terms of the above referenced 

provisions shall act in full and complete satisfaction of any and all claims which H 

may have against W, or W may have against H, including a right to alimony, 

pendente lite alimony, or support under any authority, statutory, decisional law or 

otherwise, in relation to any and all claims, actions, suits, of any nature whatsoever.   

The parties agree that the provisions for waiver of alimony and/or spousal support 

contained herein are not subject to modification for any reason. Each party waives any claim to 
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seek a modification of this provision in the event of a change in circumstance, including but not 

limited to of the following situations: 

(A) Both parties' loss of employment, either on a temporary or permanent 

basis; 

(B) A dramatic and substantial change in income of whatever nature, scope or 

duration by either party; 

(C) Inheritance of money by either party; 

(D) Inflation, regardless of the impact; 

(E) Either party's loss of use of the payments through theft, embezzlement, 

frivolous use thereof, normal expenditures, or any other cause; 

(F) Any accident or illness causing, in whole or in part, a disability whether 

same is total or partial, permanent or temporary;  

(G) A substantial increase or decrease in either party’s net worth; or 

(H) Any other occurrence whether foreseeable or unforeseeable. 

B. CUSTODY AND CHILD SUPPORT.  If the parties have children at the time of 

termination of the marriage, the parties agree that custody and child support shall be determined 

in accordance with applicable law.  However, H agrees to pay one hundred percent (100%) of the 

cost of the undergraduate college tuition at an accredited college or university for each child born 

to or adopted by the parties during the marriage. 
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C. TAX CREDITS OR OBLIGATIONS:  The parties acknowledge and recognize 

that they have each previously filed separate tax returns.  Each party will be fully responsible for 

any obligations or solely entitled to any credits that may accrue and are attributable to any prior 

tax filings.  Said obligations or credits will be the "Separate Property" of each party for filings 

prior to the year of the marriage.  Additionally, the parties agree that they shall each be 

responsible for any and all federal, state, local or capital gains taxes incurred on their Separate 

Property as defined herein.  However, in the event either party contributes to the tax liability 

associated with the other’s separate property and waives a request for reimbursement, the non-

owner spouse’s contribution shall be considered a “gift between spouses”.  As to “gifts between 

spouses”, the grantor spouse will not be entitled to any sort of reimbursement. Moreover, the 

parties expressly agree that either of their contributing to the tax liability of the other’s Separate 

Property will in no way alter the characterization of the underlying asset as Separate Property. 

D. INCOME FROM SEPARATE PROPERTY ASSETS:  The parties agree that 

each may use income funds, proceeds, dividends, or distributions from the assets set forth on 

Schedules "A" and "C", or other Separate Property, so as to support a continuing marital 

lifestyle.  To some extent, both parties to the relationship may benefit from the use of these 

funds.  Notwithstanding, both parties agree and stipulate that the assets set forth on the Schedules 

will be the "Separate Property" of the parties named on each Schedule and the other will have no 

right, title, interest or claim in the same. Similarly, other Separate Property will not lose its 

exempt status even if the non-owner spouse benefits, directly or indirectly, from the use of the 

asset or its income during the marriage.  Moreover, neither party will have the right to 

reimbursement for separate property funds expended during the marriage, except to the extent set 

forth elsewhere in this agreement. 
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E. PERSONAL PROPERTY: The parties specifically agree that any and all 

additional items of tangible personal property which are acquired by the parties during the course 

of the marriage shall be divided equally upon any dissolution of the marriage.  Notwithstanding 

the foregoing, W shall obtain ownership of any automobile she is primarily driving at the time of 

a divorce. 

F. The Parties covenant and agree that they are aware of the equitable distribution 

laws of the State of New Jersey. They further agree and acknowledge that this is a New Jersey 

Agreement and that the laws of the State of New Jersey shall control this agreement. The Parties 

further covenant and agree that it is their desire and intent by the terms of this Agreement to 

contract out of the equitable distribution laws of the State of New Jersey, and to make a full and 

final settlement of all matters of property, both real and personal, previously and presently 

owned by either of the Parties or to be acquired by either of the Parties in the future.  

Accordingly, in the event that the parties divorce, then the parties agree, in lieu of their rights to 

equitable distribution under N.J.S.A. 2A:34-23.1 or any comparable statute, to the following 

distribution of their property:  

a. Neither party shall have any right to, or claim against, the 

other party's Separate Property except as provided in this Agreement;  

b. Any and all principal amounts of Separate Property that 

were converted to Shared Property (transferred into joint names) will be 

returned to the original spouse (without gains or losses);  

c. Any principal amounts of Shared Property that were added 

to Separate Property financial accounts (i.e. money from a joint account is 
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transferred to a separate property financial account) plus gains or losses 

thereon (set at a rate consistent with the amount the entire asset appreciated or 

decreased from market conditions from the date of the marriage, or next 

closest available date, through the date of the complaint for divorce), will be 

divided equally among the parties.  To the extent the parties add marital 

money to a separate property financial account, then spend money from the 

separate property account, it will be presumed that separate property money 

was expended.  

d. Any and all remaining Shared Property will be divided 

equally by the parties. 

e. In accordance with Paragraph 5.(B) above, any debt titled 

in both names shall be deemed “Shared Debt” and divided equally among the 

parties.  In order to effectuate Paragraph 5.(B), the parties agree that Shared 

Property set forth in Paragraph 12.(D) above will be utilized to pay off the 

Shared Debt before the Shared Property is divided.  To the extent Shared 

Property is insufficient to pay off all Shared Debt, then the parties shall jointly 

pay off the remaining balance of the Shared Debt in equal portions.  Any debt 

titled in an individual name shall be considered separate property and that 

individual’s sole obligation.  Both parties hereby indemnify and agree to hold 

the other harmless on any debt acquired during the course of the marriage in 

their individual name.   

f. Paragraph 7 herein shall govern the division of real estate. 
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g. In the event either party is sued personally during the 

marriage, that liability shall be considered the individual’s separate property, 

and sole obligation, with the party who was sued indemnifying and holding 

the other harmless thereon. 

G. DEATH OF A SPOUSE:   

a. If either party dies after a complaint for divorce or annulment is filed and 

pending, but prior to the legal dissolution of the marriage, the surviving 

spouse’s rights in property shall be governed by Paragraph 12. In the event 

that one party is survived by the other party and a complaint for divorce or 

annulment has not been filed, then the rights of the surviving party with regard 

to the property of the party who dies first shall be governed by this Paragraph. 

Any Shared Property shall belong exclusively to the surviving spouse.  In the 

event that one party’s Separate Property is mixed with Shared Property or 

assets, said Separate Property shall belong solely and exclusively to the 

surviving spouse without said Separate Property being returned to the Estate 

of the deceased party.  All Separate Property remaining individually titled 

shall belong to the deceased party’s beneficiaries or heirs as provided by his 

or her Last Will and Testament, Trust Agreement, Beneficiary Designation, or 

other instrument disposing of that property, or in the absence of such a Will or 

other instrument, as the law then provides, as if the parties had not been 

married to each other, except as set forth in Paragraph 14.  Therefore, if either 

party predeceases the other, then the other party shall not, as a result of their 

marriage to each other, have or acquire any right, title or claim to the Separate 
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Property of the one who dies first, except as provided for in Paragraph 13(C) 

and Paragraph 14. Moreover, upon either party’s death, if a Complaint for 

Divorce has not been filed or if a settlement agreement has not been entered 

into, the surviving party shall also receive the household furniture and 

furnishings contained in the marital residence.   

b. This Agreement shall not prevent either party from giving or leaving any 

of his or her property to the other party, or from participating with the other 

party in any form of joint ownership, or from designating the other party as a 

beneficiary of any life insurance policy, retirement plan, or other contract.  

This Agreement shall not prevent either party from accepting or taking 

anything given to him or her under the Will of the other, or any interest in the 

property of the other which either party acquires from the other as the 

surviving joint owner, or any benefit which becomes payable to one of the 

parties as the result of a beneficiary designation by the other party. 

c. The parties agree that his or her executor named in his or her Last Will 

and Testament is authorized to make an election to use the deceased party’s 

unused estate tax exemption amount pursuant to the rules established under 

Internal Revenue Code Section 2010(c), as may be amended.  Each party 

agrees to include language in his or her Last Will and Testament that directs 

his executor or executrix to file a Federal Estate Tax Return or similar return, 

and make the appropriate elections to enable the other party to utilize the 

deceased spouse’s unused estate tax exemption amount.  If a party’s estate has 
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insufficient assets to pay the cost of preparing the Federal Estate Tax Return, 

the other party agrees to pay the cost of preparing and filing of the Federal 

Estate Tax Return or other required return.  Each party’s Last Will and 

Testament shall further provide that his executor will take any other actions 

necessary or appropriate to ensure that the other party may fully utilized the 

deceased spouse’s unused estate tax exemption at the time of the other party’s 

death.  Each party agrees to cooperate with the executor of the deceased 

party’s estate and to provide the necessary information to make the elections 

provided for herein. 

H. Each party waives and releases, and agrees after marriage to waive and release, all 

rights to the Separate Property of the other party given to a spouse under the laws of any state, or 

of the United States, or of any other country.  The rights which each party waives and releases 

include, without limitation:  (a) any right of dower or courtesy; (b) rights to elect against the will 

or any other testamentary instrument of the other party (i.e., elective share rights); (c) rights as 

intestate heir; (d) rights as a pretermitted spouse; (e) exempt property rights; (f) family allowance 

rights; (g) homestead rights; (h) right to qualify and serve as personal representative of the other 

party’s estate or trustee of any trust created by the other party; and (i) any right or option to take 

a share of the Separate Property portion of the estate of a deceased party under the laws of any 

state or the laws of any other country where Separate Property of either party is located or where 

either party lives.   

I. Neither party has made any representations to the other concerning his or her 

personal or financial status which are not set forth in this Agreement.  Neither party has made 
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any promise to the other, expressed or implied, which is not set forth in this Agreement.  

Schedules "A”, "B", "C", and "D" are attached to this Agreement so as to demonstrate that the 

parties have entered into this Agreement with a clear understanding of the assets and 

approximate net worth and potential income of each other.  The parties accept Schedules "A" 

and "C" as a full listing of the assets and liabilities possessed by them at the time of the 

marriage with the understanding that these are not detailed inventories of all property owned by 

the parties, but represent a full disclosure of their respective approximate financial positions. 

J. Each party or his/her legal representative shall, upon the request of the other, 

execute, acknowledge and deliver any additional instruments that may be reasonably required to 

carry the intentions of this Agreement into effect including such instruments as may be required 

by the laws of any jurisdiction now or hereinafter in effect which may affect the property rights 

of the parties as between themselves or with others.  The intentions of this paragraph shall 

survive any divorce between the parties and the parties shall be required to execute any 

documents in that circumstance.  The parties further agree that this paragraph should survive any 

incapacity of the other party so that the full and complete intentions of this Agreement may be 

carried into effect.  

K. This Agreement contains the entire understanding and agreement of the parties.  

All prior conversations, communications, representations, correspondence and other writings are 

merged into this instrument which, alone, sets forth the understanding and agreement of the 

parties.  No provision of this Agreement shall be changed, nor shall this Agreement be 

terminated, except by the parties' written agreement. 
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L. The construction and effect of this Agreement shall be governed in all respects by 

the laws of the State of New Jersey.  

M. In the event that any provision of this Agreement shall be held illegal, 

unenforceable or in conflict with the laws of New Jersey, such provisions shall be deemed 

separable from the other parts hereof and all the other provisions shall be continued in full force 

and effect.    

N. The parties acknowledge that each has procured and has been advised as to all 

aspects of this Agreement by independent counsel of their own choosing.  H has been 

represented by Jane Doe, Esq., of Doe Law, who advised him about the meaning and effect of 

this Agreement. W has been represented by Susan Roe, Esq., of Roe & Associates. The fact that 

H’s attorney actually prepared the initial draft of this typewritten Agreement shall have no 

bearing whatsoever on either party’s decision to execute same, and each party is satisfied that he 

or she has freely negotiated the contents hereof free from any improper persuasion or influence 

of the other or any third party.  Both parties acknowledge and represent that their respective 

attorneys were selected freely, voluntarily, of their own free will, and free from any improper 

persuasion or influence of the other party or any third party.   

O. Each party acknowledges that each is entering into this Agreement after having 

ascertained and weighed all the facts, conditions and circumstances likely to influence their 

judgment and that all matters embodied herein as well as all questions pertinent hereto have been 

fully and satisfactorily explained to each of them; that they clearly understand and consent to all 

of the provisions hereof; and that each party warrants that they understand this Agreement 

thoroughly and that this Agreement is being entered into with full knowledge and understanding. 
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P. By executing this document both parties have acknowledged that they are 

entering into this Agreement freely and voluntarily without coercion from the other or any third 

person and without coercion from any circumstances surrounding the marriage, the scheduling of 

the ceremony, the announcements of the event to friends, family and other individuals with the 

undertaking of obligations associated with the marriage.  Both parties acknowledge that they 

have entered into this Agreement freely and voluntarily, that they are not under any incapacity 

and that they intend to be bound by the terms and condition of this Agreement.  Both parties 

acknowledge and agree that the terms and conditions of this Agreement represent a fair and 

equitable resolution of all of the issues contained herein. 

Q. A modification or waiver of any of the provisions of this Agreement shall be 

effective only if made in writing and executed with the same formality of this Agreement.  The 

failure of either party of insisting upon strict performance of any of the provisions of this 

Agreement shall not be construed as a waiver of any subsequent default of the same or similar 

nature. 

R. This Agreement shall only be effective upon the actual marriage of the parties.  If 

the parties are not married, then the Agreement is of no force and/or effect.  This Agreement 

shall bind the parties and their heirs, executors, administrators and assigns. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and sealed the day 

and year first above written, and affirm that: 

A. The Parties did execute the Agreement voluntarily; 

B. This Agreement was not unconscionable when it was executed; 
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C. Prior to the execution of the Agreement, both parties were provided a fair 

and reasonable disclosure of the property or financial obligations of the 

other party; 

D. They have, or reasonably could have had, an adequate  knowledge of the 

property or financial obligations of the other Party; 

E. They entered into this Agreement freely and under no duress or undue 

influence on their decision by the other Party; 

F. They are not presently under the influence of any drug or alcohol that 

could impact their ability to make an informed decision. 

SIGNED AND SEALED IN 

THE PRESENCE OF 

 

 

______________________________     ______________________________ 
WITNESS      Husband   
 
Dated:  
 
  
_______________________________      ______________________________ 
WITNESS       Wife   
 
Dated:  
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STATE OF NEW JERSEY : 

         ss. 

COUNTY OF                      : 

 BE IT REMEMBERED, that on this ______ day of ________________, 2022, before me, the 

subscriber, an Attorney at Law of New Jersey, personally appeared  Husband          who, I am satisfied, is the 

person named in and who executed the within instrument, and thereupon he acknowledged that he signed, 

sealed and delivered the same as his own voluntary act and deed for the uses and purposes therein expressed. 

 

     ___________________________________ 
     Jane Doe, Esq.       
 

 

STATE OF       : 

             ss. 

COUNTY OF                      : 

 BE IT REMEMBERED, that on this ______ day of _______________, 2022, before me, the 

subscriber, an Attorney at Law of the State of New Jersey, personally appeared Wife,        , who I am 

satisfied, is the person named in and who executed the within instrument, and thereupon she acknowledged 

that she signed, sealed and delivered the same as her own voluntary act and deed for the uses and purposes 

therein expressed. 

 

     __________________________________ 

     Susan Roe, Esq.  
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SCHEDULE A 
 

Attached: H tax return  
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SCHEDULE B 

 

ATTACHED: W’s tax return  
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SCHEDULE C 
 
 

Assets – Husband  

 
 

LIABILITIES 
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SCHEDULE D 
 

W’s Assets 
 
 
 

 
 

LIABILITIES 



Sea of Heartbreak  

 Drafting Issues in Agreements that Will be Sought to be Enforced 

in the Family Part 

 
Jessica L. Arndt, Esq., Arndt, Sutak & Miceli, LLC 

 

PROPOSED LANGUAGE TO INCORPORATE A CIVIL RESTRAINT INTO A MSA 

Option 1- Non-Harassment 

11.22 The parties agree that at all times hereinafter they may live separate and apart from each 

other at such place or places as he/she/they may from time to time choose or deem fit, and each 

party shall be free from interference, authority and control, direct or indirect, by the other as fully 

as if he/she/they were single and unmarried. Neither party shall harass the other, compel or attempt 

to compel the other to cohabit or dwell with him. Each party acknowledges and agrees that the 

other party shall remain free from harassment and demands, save for demands for the faithful 

performance of the undertakings contained in this Agreement; and each party agrees not to harass, 

molest or annoy the other party. The Consent Order for Civil Restraints dated ______________, 

is hereby incorporated into this Agreement as (Exhibit “_”), except paragraphs ___ of the Consent 

Order have been addressed by the parties under this Marital Settlement Agreement. The parties 

shall abide by the terms therein as if written in long form herein. 

Option 2- Separation/Non-Harassment 

The parties agree that the terms and conditions of the Consent Order for Civil Restraints dated 

_______, shall be incorporated into this Agreement as if same were fully set forth herein, except 

that (fill in provisions that changed- i.e. support modification). The Order dated ___________ is 

attached hereto as Exhibit “_”. 

 

  



SAMPLE PROPOSED CONSENT ORDER FOR CIVIL RESTRAINTS 

 

 

PLAINTIFF, 

 

 Plaintiff, 

 

v. 

 

DEFENDANT, 

 

 Defendant. 

 

 

SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION- FAMILY PART 

____________________ COUNTY 

 

DOCKET NO.:   

 

CIVIL ACTION 

 

CONSENT ORDER FOR 

CIVIL RESTRAINTS 

 

 

THIS MATTER having been opened to the Court upon application of the Plaintiff, 

________________, by and through ____ attorneys, ______________, Esq., of 

_______________________, appearing, and the Defendant, ______________________, by and 

through ____ attorneys, __________________, of __________________________ and for good 

cause having been shown, and the matter having been amicably resolved by and between the 

parties;  

IT IS on this __th day of ______________, 20__, ORDERED as follows: 

1. The Temporary Restraining Orders entered on _______________, which was amended by 

way of an Amended Temporary Restraining Order dated _______________ and amended 

by way of a second Amended Temporary Restraining Order dated ______________, 

bearing docket number FV-__________________ are hereby dismissed simultaneously 

with the entry of this Order for Civil Restraints. 

2. Effective immediately, civil restraints are hereby imposed on the Defendant. The 

Defendant shall not communicate or have any contact of any nature with the Plaintiff or 

Plaintiff’s family, directly or indirectly, or approach them in any manner whatsoever.  



Prohibited communication shall include, without limitation, in person communication or 

communication by telephone, fax, or voicemail, answering machine, social media 

including Facebook and instant messaging or communicative gestures or conduct.   

3. The Defendant is further civilly restrained from engaging in any of the following conducts: 

(a) having any oral, written, personal or other form of contact with the Plaintiff; (b) making 

or causing anyone else to make harassing communications to the Plaintiff; (c) stalking, 

following, or threatening to harm, stalk or follow the Plaintiff; and (d) monitoring 

Plaintiff’s cellular phone activity. 

4. The parties will be permitted to contact each other regarding their 

SON/DAUGHTER/CHILD/CHILDREN, __________________, and shall only be via 

email or text message. [CONSIDER OUR FAMILY WIZARD, WEPARENT, WHATS 

APP, ETC] 

5. The Defendant is hereby prohibited from future acts of domestic violence, including but 

not limited to harassment and ____________. 

6. Defendant shall not threaten, harm, harass, annoy or alarm the Plaintiff or Plaintiff’s family 

members.   

7. Defendant shall not stalk or follow or threaten to harm, stalk or follow Plaintiff or 

Plaintiff’s family members.   

8. Defendant shall not directly or indirectly, through one or more intermediaries cause or 

request any third person to engage on his behalf in any contact, communication, act, or 

conduct prohibited by this Order. 

9. Defendant shall not engage in any surveillance of any type or track the whereabouts of 

Plaintiff or cause any third party to do so. 



10.  If the parties are in a public place, Defendant agrees to remain at least 100 yards away.  If 

it is not possible for the Defendant to maintain this distance from the Plaintiff, the 

Defendant agrees to immediately leave said place. 

11. If the Defendant violates Paragraphs 2 through 10 of this Order, it shall be considered 

harassment under N.J.S.A. 2C:33-4.  This Consent Order, the prior Temporary Restraining 

Order, the Amended Restraining Order, and the Violation of the Restraining Order shall be 

admissible in any future court proceedings of any kind. 

12. IF THE COURT WILL NOT OPEN A FD, OR THE PARTIES ARE NOT ENTITLED TO A 

FD OR FM, CONSIDER: 

A violation of this Consent Order for Civil Restraints agreement shall be 

considered a “per se” predicate act of harassment pursuant to the Prevention of 

Domestic Violence Act for the purposes of enforcement of these terms.  

13. The Plaintiff shall retain sole and exclusive use and possession of the parties’ martial 

residence located at ____________________________.  The Defendant is hereby 

prohibited from returning to said residence at any time and is barred from same.  The 

Defendant shall be responsible for the costs to remove all of the cameras within the home 

within ten (10) days of the date of this Order. 

14. Defendant shall undergo an individual anger management assessment and follow all 

recommendations of the counselor.  Defendant will provide proof of compliance with said 

assessment and counseling and will be solely responsible for the costs associated with 

same.  Plaintiff will be permitted to contact and provide this counselor information and 

documentation regarding the parties’ marital history pursuant to the request of the 

counselor, if any.  



15. The parties shall have joint legal custody of their SON/DAUGHTER/CHILD/CHILDREN, 

born on __________.  The Plaintiff shall be the Parent of Primary Residence and the 

Defendant shall be the Parent of Alternate Residence for the child. 

16. Defendant shall have telephone contact with SON/DAUGHTER/CHILD/CHILDREN  

once per day at _______. Said telephone contact shall be to _________’s phone. 

17. Defendant shall continue to maintain all of the current insurances, including but not limited 

to health, dental, vision, prescription, homeowner’s and car insurances. 

18. Defendant shall continue to maintain the marital status quo by ensuring prompt payment 

of Plaintiff’s Schedule A, B, and C expenses as outlined in the attached Case Information 

Statement.   

19. The support provisions contained herein are made without prejudice, but shall not be 

reduced or modified for at least ninety (90) days. 

20. Defendant agrees to pay the Plaintiff’s legal fees in the amount of $_________ payable to 

the Plaintiff’s attorney, ____________________________, within ________ days. 

21. The parties are hereby restrained from dissipating, liquidating, transferring, hypothecating 

or spending any joint marital assets without consent by the other party in writing and shall 

ensure that all insurances remain in full force and effect.   

22. Defendant, while accompanied by a police officer from ______________________, has 

already entered the marital residence to obtain his items of personal property. Until further 

agreement of the parties, or Order of the Court, he shall not return to the marital residence 

for any reason and is hereby barred from same. 

23. The parties acknowledge and represent they are entering into this Consent Order freely and 

voluntarily and that they were not forced or coerced into accepting its terms or executing 



the within Consent Order. 

24. The parties acknowledge and represent they were not under the influence of any drugs 

and/or alcohol nor were there any other factors which would interfere with their ability to 

understand or enter into this Consent Order. 

 

__________________________________ 

Honorable _________________, J.S.C. 

 

We hereby consent to the form and  

entry of the within Order 

 

 

 

___________________________________  ____________________________________ 

____________________    ____________________ 

Plaintiff      Defendant 

 

________________________________ _______________________________ 

_________________, Esq. ________________, Esq. 

Attorney for Plaintiff, _______________ Attorney for Defendant, _______________ 
 
 

 

 

 

































 

 

 
 
 
 
 
 

 
 
________________________________, 
 
   Plaintiff, 
 
 v. 
 
 
 
________________________________, 
 
             Defendant. 
 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION- FAMILY PART 
SOMERSET COUNTY 
DOCKET NO. FM-18- 
 
        Civil Action 
 

 
CONSENT JUDGMENT FIXING 

CUSTODY AND PARENTING TIME 

  

 THIS MATTER having been presented to the Court by Plaintiff, and Defendant, and it 

appearing that the parties have freely and voluntarily, without duress or coercion, entered into a 

custody and parenting time agreement fixing custody of their minor children, namely, Child One, 

born Month Day, Year, age ___, and Child Two, born Month Day, Year, age ___, (hereinafter the 

“Children”), and other issues pertaining thereto, all as more particularly memorialized as set forth 

below, and the parties having consented to the form and entry of this Judgment, and good cause 

having been shown;  

  IT IS, on this ____ day of November 2022, 

  ORDERED AND ADJUDGED as follows: 

 

I.  GENERAL INFORMATION 

1.1 Name (“Mother”)  
 Street Address 

  Town, State, Zip 
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1.2 Name (“Father”)  
 Street Address 
 Town, State, Zip 
 
1.3 DEPENDENT CHILD INFORMATION. 
 
Name(s): Name, Date of Birth, Age 
 Name, Date of Birth, Age 

 
II. TYPE OF CUSTODY ARRANGEMENT 

2.1   The parties shall share joint legal custody of the unemancipated children of the 

relationship.  Mother shall be designated as the Parent of Primary Residence and Father shall be 

designated as the Parent of Alternate Residence.  

2.2  The parties shall exert every reasonable effort to maintain free access and 

unhampered contact between the children and each of the parties, and to foster a feeling of 

affection between the children and the other party.  Neither party shall do or say anything which 

may estrange the children from the other party or injure the children’s opinions as to Father or 

Mother, or which may hamper the free and natural development of love and respect for the other 

party.  The parties shall cooperate in every way to help the children better adjust to the 

circumstances as they now and may in the future exist.  The parties agree to conduct themselves 

in a manner that shall be in the children’s best interests, and neither shall do anything having any 

tendency to adversely affect the children’s general morals, health and welfare. 

2.3   Neither party shall discuss in any form or manner with the children or otherwise 

expose the children, directly or indirectly, to any issue relating to any disputes between them.  

Further, neither party shall malign, disparage, or impugn the other to or in the presence of the 

children, either directly or indirectly.  Each party shall foster and encourage an affirmatively 

healthy relationship between the children and the other party. 

2.4  The parties shall consult and agree with each other with respect to the children’s 

education and religious training, illnesses and operations (except emergencies), health, welfare 
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and other matters of similar importance affecting the children, whose well-being, education and 

development shall at all times be the paramount consideration of each party. Each party shall 

promptly notify the other party of illness and any other matters or problems affecting the children, 

their welfare and interest. 

III. REASONS FOR SELECTION OF CUSTODY TYPE 

3.1   This Judgment Fixing Custody and Parenting Time will provide the children with 

stability and continuity while fostering a normal, healthy relationship between the children and 

both parties.   

IV. PARENTING TIME SCHEDULE 

4.1  Parenting Time Schedule: Father shall have alternate weekend overnight parenting 

time beginning Friday at 5:30 p.m. and concluding on Sunday at 5:30 p.m. Father shall also have 

parenting time on Wednesday and Thursday overnights beginning Wednesday at 5:30 p.m. and 

concluding on Friday at 7:00 a.m. or with drop-off at the children’s school as appropriate.  

4.2  Transportation: The party commencing parenting time shall be responsible for 

pick-up of the children at the other party’s residence or the children’s school, as appropriate. All 

parenting time exchanges shall take place curbside at a party’s residence.  

4.3  Vacation:  The parties shall each be entitled to two (2) weeks of vacation time with 

the children each year during the summer.  These vacation weeks shall not be consecutive unless 

agreed to in writing by the parties.  Neither party is to travel outside of the country with the 

children without prior written consent of the other, which consent shall not be unreasonably 

withheld. If a request is made to a party pursuant to the language set forth herein, and the party 

receiving said request fails to respond within a seventy-two (72) hour period, then that party’s 

failure to respond shall be deemed consent to the request. 
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In even years, Father shall notify Mother of his planned vacation weeks no later than 

February 1st.  Mother shall then notify Father of her planned vacation weeks no later than 

February 15th. In odd numbered years, Mother shall have the right to select first and the parties 

shall follow the same protocol as in even numbered years outlined above.  

Within thirty (30) days of the departure date, the travelling party shall provide the non-

travelling party with a complete itinerary of his or her vacation plans including transportation 

information (e.g. airlines, flight number, arrival times and airport), accommodations, general 

vacation locations and contact information. The parties shall cooperate in arranging phone calls 

between the minor children and the absent party during vacation periods, including providing a 

telephone number to facilitate telephone communication between the minor children and the 

absent parent. 

4.4  Holiday and Birthday Parenting Time:  The Holiday and Birthday Parenting Time 

schedule shall be alternated as set forth in the chart below and shall supersede and take 

precedence over the regular parenting time schedule. Pick-up and drop-off times shall be arranged 

by the parties, unless otherwise specified.  Additionally, the following schedule shall prevail: 

 Odd Years Even Years 
   
President’s Day Weekend 
 

Mother Father 

Easter Break/Spring Break (commencing Good Friday 
at 6 p.m. and concluding 
the Sunday after Easter Sunday at 6 p.m.) 
 

Father Mother 

Memorial Day  Mother Father 
 
July 4th   

 
Father 

 
Mother 

 
Labor Day  
 

 
Mother  

 
Father 

 
Thanksgiving Thursday 
 
Thanksgiving Friday 
 

Father 
 

Mother 

Mother  
 
            Father 
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 Odd Years Even Years 
Christmas Eve (3 p.m. Christmas Eve to 10 a.m. 
Christmas Day)  

Mother Father 

 
Christmas Day (10 a.m. Christmas Day to 10 a.m. on 
December 26) 
 

 
Father 

 
Mother 

 

New Year’s Eve (4 p.m. New Year’s Eve to 8:30 p.m. 
New Year’s Day) 

Mother Father 

 
New Year’s Day (8:30 p.m. New Year’s Day to 12 p.m. 
the following day) 
 
Christmas Break 
 

Mother 
 
 
 

Father 

Father 
 
 
 

Mother 

   
a. Mother’s Day and Father’s Day 

i. Mother’s Day: The Mother shall enjoy this holiday every year. If the holiday occurs 

during the Father’s parenting time weekend, Mother’s holiday parenting time shall 

begin on Sunday at 9:00 a.m. and conclude at 8:30 p.m. 

ii. Father’s Day:  The Father shall enjoy this holiday every year. If the holiday occurs 

during the Mother’s parenting time weekend, Father’s holiday parenting time shall 

begin on Sunday at 9:00 a.m. and conclude at 8:30 p.m.  

b. Birthdays 

i. Mother’s Birthday: The Mother shall enjoy parenting time on her birthday every 

year even if her birthday occurs during Father’s already scheduled parenting time. 

If Mother’s birthday occurs on a weekday, birthday parenting time shall begin with 

pick up after work/school until 8:30 p.m. If Mother’s birthday is on a weekend, 

birthday parenting time shall begin at 9:00 a.m. until 8:30 p.m.   

ii. Father’s Birthday: The Father shall enjoy parenting time on his birthday every year 

even if his birthday occurs during Mother’s already scheduled parenting time. If 

Father’s birthday occurs on a weekday, birthday parenting time shall begin with 
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pick up after work/school until 8:30 p.m. If Father’s birthday is on a weekend, 

birthday parenting time shall begin at 9:00 a.m. until 8:30 p.m. 

iii. Children’s Birthdays: The parties shall equally enjoy parenting time with the 

children on each of their birthdays. The parties agree both children shall be present 

during birthday parenting time.  

4.5  The parties agree that the children will continue to participate in their customary 

summer camps, lessons, programs, social events, and school activities. Should the children wish 

to participate in any new summer camps, lessons, programs, social events, and school activities 

that may take place during the other party’s parenting time or may require financial contribution 

from the other party, then the parties shall be required to obtain the written consent of the other 

prior to enrolling a child in same.  Neither party shall unreasonably withhold his or her consent.  

4.6  Each party shall be responsible for supervising the children’s homework and 

special projects, as well as for transporting the children to and from their extracurricular 

activities, during his or her parenting time, as the need arises. The parties shall cooperate with 

one another and work together to bring the children to their activities, even on days when it is 

not his or her parenting time.  

4.7  Neither party shall remove the children from school without prior notification to 

the other, except in the case of emergency or illness.  

4.8  The parties shall work out their problems with each other in private and not 

conduct such discussions in the children’s presence.  

4.9  Right of First Refusal: In the event either party is unable to exercise his or her 

designated parenting time, he or she shall be required to provide advance notice to the other party 

of his or her inability to exercise parenting time. The other party shall be provided the right of 

first refusal to exercise parenting time with the children during the other party’s absence.  In the 
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event a party declines to exercise the right of first refusal, the party who is scheduled to have 

parenting time shall be responsible for obtaining a childcare provider or third-party to be with 

the children during his or her designated parenting time. The parties shall contact one another 

first by e-mail or text message to inquire if the other can enjoy parenting time with the children 

before scheduling a childcare provider or third-party to care for the children. If a childcare 

provider or third-party caregiver is required, the party obtaining same shall be responsible for 

providing the name and contact information of the childcare provider or third-party caregiver to 

the other party.  

4.10  Neither party shall remove or permit the minor children’s removal to a place 

outside of the State of New Jersey for the purpose of their residence without the written consent 

of the other party or upon application and approval of the Court.  

V.  ACCESS TO MEDICAL AND SCHOOL RECORDS 

5.1  Each party shall be entitled to complete information from any pediatrician, general 

physician, dentist, consultant, specialist or other medical or mental health professional attending 

to the children for any reason whatsoever and shall be provided with copies of any reports 

(whether oral or written).  Either party receiving any such reports shall have an affirmative 

obligation to supply the other party with a copy within two (2) days of his or her receipt of same.  

5.2   Each party shall be entitled to complete information from any teacher, tutor or 

school giving instruction to the children.  Each party shall receive copies of all reports from any 

school which the children may attend. Either party receiving notices of school schedules, teacher 

notes or report cards shall have an affirmative obligation to supply the other parent with a copy 

within two (2) days of his or her receipt of same. Both parties may attend parent teacher 

conferences when their schedule permits the same. 
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5.3   Every school at which the children are in attendance shall have both parties 

addresses and phone numbers, and both parties shall be listed as emergency contacts and the 

authorized recipient of information for the children.  

5.4   Both parties shall have access to the children’s school and activity websites.   

5.5  The parties shall communicate with each other information relative to events 

which occur during his or her parenting time. 

VI. DECISION MAKING 

6.1   Day-to-Day decisions:  Each party shall make decisions regarding the day-to-day 

care and supervision of the children while the children are residing with that party. Each party 

shall respect the parenting skills and abilities of the other party. In the event of an emergency, 

either party may make a decision affecting the health or safety of the children and shall notify the 

other party of same as soon as possible.  Each party shall immediately notify the other party in the 

event of any serious illness (high fever, accident or other condition requiring medical attention) 

occurring while the children are in that party’s care. 

6.2   Major decisions:  All major decisions regarding the children’s education (including 

selection of the children’s schools), activities, summer camps, health, medical care, religion, 

general welfare, and other matters of equal importance to the well-being of the children, whose 

best interests shall always be the paramount concern of the parties, shall be made jointly between 

the parties. The parties shall always discuss such decisions together and agree in writing via 

electronic mail prior to informing the children of their decision. 

VII. DISPUTE RESOLUTION 

7.1   The parties agree that if a non-emergent dispute arises in connection with the 

provisions of this herein Judgment or as they pertain to the involvement of the minor children, 

they will attempt to resolve the dispute through personal discussion.  If this fails, then the parties 
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agree to submit their disputes to an agreed upon Mediator prior to either party making any non-

emergent application to the court.  The parties shall be responsible for the cost of the Mediator 

on a pro rata basis based upon their respective income percentages at the time.  If Mediation fails, 

then either party shall have the right to address the matter to the court on notice to the other 

party.  

VIII. MISCHELLANEOUS PROVISIONS 

8.1  Each party shall keep the other informed of his/her residence and phone number 

and shall promptly notify the other of any changes. If either party is travelling, that party shall 

maintain a means of communication, specifically cell phone, e-mail, or direct contact information 

so to be contacted in case of emergency.  

8.2  Should either party die or become seriously incapacitated, either mentally or 

physically, while the children are unemancipated, the guardianship and custody of the children 

shall thereupon vest wholly and exclusively in the other party after said death or during the period 

of the other party's incapacity. Each party hereby agrees that the children shall have reasonable 

and appropriate access to the deceased party’s parents (i.e. the children’s grandparents), siblings, 

nieces, nephews, and other family member.  

8.3   The children’s best interests shall at all times be taken into consideration in 

effectuating this Judgment.  In this vein, it is in the children’s best interest to participate in 

extracurricular, social, religious (CCD and mass), and recreational activities such as, for example, 

athletics, clubs, and academic, musical, and social activities. In the exercise of this Judgment, the 

children’s activities shall be accorded due priority. If either of the children is participating in 

therapy, the parties hereby agree to ensure that the child makes and attends all necessary 

appointments.  
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8.4  Both parties have the right to attend the children’s weekday and weekend 

extracurricular activities that occur in a public place and neither party shall interfere in any way 

with the other’s right to attend any of the children’s school and/or extracurricular events at any 

time, regardless of which party has primary care of the children at the time of the event. Each party 

shall keep the other fully and promptly informed via writing of the children’s extracurricular 

activities (e.g., time, place and nature of activity, etc.), and promptly notify the other in writing if 

he/she is aware that the children’s activity (e.g. sporting, scouting, religious or school event, etc.), 

has been rescheduled and the particulars concerning same.  

8.5 The parties shall be permitted reasonable telephone/Skype/facetime contact with 

the children, the timing of which shall be agreed upon by the parties, and each shall keep the other 

informed of current phone numbers, e-mail addresses, and other contact information. Neither 

party shall interfere with the children’s receipt of and transmission of reasonable telephone 

communications to and from the party with whom the children are not primarily residing at the 

time.  In the event either party leaves a telephone message for the children, the other party shall 

promptly relay the message to the children, who shall be affirmatively encouraged to promptly 

return the call.  

8.6 Each party will accommodate the other party’s reasonable requests for the 

children to attend extended family events. 

8.7 Neither party shall discuss in any form or manner with the children or otherwise 

expose them to or question the children about, directly or indirectly, any issue relating to any 

disputes between them.  Further, neither party shall malign, disparage, or impugn the other to or 

in the presence of the children, either directly or indirectly.  Each party shall foster and encourage 

an affirmatively healthy relationship between the children and the other party. 
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8.8 During the pendency of the subject divorce action, neither party shall introduce 

the children to a “significant other” without first discussing it with the other parent and 

determining an agreed upon plan of action.  

8.9 For the purposes of this Judgment notification via e-mail shall be the primary form 

of written communication.  Each party shall respond in writing to consent to or deny the other’s 

written request within 48 hours. The parties agree to communicate between themselves via text 

messages or e-mail, and not through the children, on matters involving the children.  

8.10 The parties shall provide and exchange with each other in writing the names, 

addresses and telephone numbers of all the children’s professional service providers, including, 

healthcare, childcare, educational, etc., when known to them.  The parties shall promptly share 

and make accessible to each other the children's important documents, including, without 

limitation, birth certificates, passports/visas, social security information, school and health-

related records, professional reports and records, and such other documentation of like kind and 

character that is in or may come into their possession. Mother shall keep possession of the 

children’s passports. When applicable, Mother shall not unreasonably withhold the children’s 

passports from Father to allow for overseas travel. Father shall immediately return the children’s 

passports to Mother upon return from travel. 

8.11  The parties represent and acknowledge that each party’s independent counsel 

has fully reviewed and explained the legal and practical effect of this Judgment and having the 

knowledge of such advice and with an understanding of the force and effect of this Judgment, each 

party signs same voluntarily, of their own free will and without any undue influence, fraud, 

coercion, or duress of any kind whatsoever exercised upon either of the parties.  Thus, no 

ambiguities shall be construed against either of the parties.  The parties mutually acknowledge 

and represent that this Judgment is fair and reasonable under the circumstances and that it is not 
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the result of any fraud, duress or undue influence exercised by either party or any third party upon 

either of them, and that each executes same voluntarily of their own free will. 

8.12 It is specifically understood and agreed that the provisions contained herein 

relating to the children’s custody and parenting time are in their best interest and are accepted by 

each party as a full and complete settlement of such issues.  Father and Mother each acknowledge 

that each has been informed by his/her respective counsel of his/her respective right to have a trial 

before a court of competent jurisdiction, which would have determined these issues arising from 

their relationship.  They voluntarily and knowingly waive that right to have a trial regarding such 

issues and accept the terms contained herein.  They acknowledge and understand that the 

agreements contained herein are fully binding and as enforceable as any decision rendered by such 

court. 

8.13 This Judgment contains the entire understanding of the parties with regard to 

custody and parenting time and there are no representations, warranties, covenants or 

undertakings other than those expressly set forth herein. 

8.14 A modification or waiver of any of the terms contained herein shall be effective 

only if made in writing and executed by the parties with the same formality hereof.  The failure of 

either party to insist upon strict performance of any of the provisions of this Judgment shall not 

be construed as a waiver of enforcement relative to any subsequent default of the same or similar 

nature. 

8.15 Each party acknowledges that he/she has read and reviewed this Judgment in its 

entirety, with their respective counsel, prior to signing. 

8.16 Should any provision of this Judgment either in whole or in part, be deemed or 

held to be invalid or unenforceable by any order of competent jurisdiction, the remainder of any 
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partially declared invalid or unenforceable provision and all other provisions shall, nonetheless, 

continue in full force and effect. 

8.17 Except as may be specifically indicated otherwise, the effective date of this 

Judgment shall be the date on which it is entered and filed by the Court.  

 

 

    ____________________________________________ 

    HON.  ___________________________, J.S.C. 
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I hereby consent to the  
form and entry of the 
within Order. 
 

 

_____________________________    ______________________________ 

       
Plaintiff     Defendant 
 

Dated:___________________   Dated: ___________________ 

 

Attorneys for Plaintiff    Attorneys for Defendant 
 

___________________________   ________________________________ 

Dated:___________________   Dated: ___________________ 
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COHABITATION CLAUSES AND AGREEMENTS 

 

 

INCLUDE COHABITATION CLAUSES IN PREMARITAL AGREEMENTS 

 

Some clients are living together and intend to marry, but perhaps not for several months, a year, 

or even longer.  They may live in a house owned by one of them or they may own a home or other 

assets together.  A client comes for advice about a premarital agreement – do they need one, is it 

too early, is there something they need to cover the period prior to when they marry? 

 

If they decide they want to address the period of cohabitation as well as post-wedding, one 

agreement can provide for both. 

 

If they own property together – how will they address distribution/ownership if they break up 

before they marry?  If they stay together, should ownership convert to tenants by the entirety upon 

marriage or do they want to own it as either joint tenants or tenants in common?  Some of these 

issues are covered below, but various provisions can also be included in a Premarital  Agreement. 

 

 

 

COHABITATION AGREEMENT SAMPLE CLAUSES/ISSUES TO ADDRESS  

 

No "Common Law" or Similar "Marriage-like" Relationship Created. The Parties do not 

intend by this Agreement to create any rights or obligations that might be akin to a "common law" 

or other marriage-like relationship, whether that kind of relationship is recognized under the laws 

of New Jersey or  any other jurisdiction. In fact, the Parties, by this Agreement, specifically 

repudiate such rights or obligations. The Parties specifically wish to at all times retain their 

unmarried and "single" status, and neither shall interfere with the other's chosen lifestyle, desires, 

hobbies, relationships with their families, friends and others, occupations, and general pursuit of 

individual happiness. 

 

Waiver of Rights to Separate Property. From the date of the commencement of their intended 

period of living together, each Party shall separately retain all rights in his or her own separate 

property, either real or personal, now owned and in any other form traceable to same, including 

any appreciation in the value of the separate property as a direct or indirect result of the 

contribution or efforts of either Party or due to market factors. Each Party shall have the absolute 

and unrestricted right to dispose of their said separate property at any time and in any manner, free 

from any claim that may be made by the other by reason of their intended living together, as if 

they never lived together. Except as may be hereinafter provided to the contrary, any property 

acquired exclusively by either Party after the commencement of their cohabitation shall remain the 

sole property of the acquiring or titled Party without any claim being made to same by the other.  

 

Release of Possible Rights. Except as may be contained herein to the contrary, each Party 

hereby waives, releases, and relinquishes any and all claims and rights each may have ever 

had, presently has, or may in the future acquire to any property titled and held in either 
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Party's individual name, including any and all property that is traceable to same and/or 

acquired, in whole or in part, from the proceeds derived from either Party's separate 

property, and any appreciation or accretion in the value thereof attributable, directly or 

indirectly, to the efforts or contributions of either Party, or due to economic or market 

factors.  

 

Parties' Understanding of Rights Waived. The Parties intend that the disposition of the 

Property referred to in this Agreement be deemed a disposition that would fully satisfy any 

claims either Party may have against the other including, without limitation, for 

"palimony," support and maintenance of any kind, any and all possible equitable remedies 

(e.g., claims based on quasi-contract, quantum meruit, etc.), or any other such rights, 

remedies, and/or entitlements. The fact that the Parties may from time to time, or all the 

time, expressly or implicitly, hold themselves out to others as married to each other shall 

have no bearing or effect upon the terms of this Agreement. Additional rights waived 

and/or fixed by this Agreement are as more specifically set forth and detailed in the 

following provisions.  

 

Support/Waiver of Support. Consider: [Will either party be supporting the other?  If so, spell it 

out here; If not, provide  mutual waivers] 

 

Dedication of Income. [Do the parties seek to set forth their obligations to dedicate income to 

expenses?  If so, these should be specified or quantified.]  

 

The Parties specifically make no delineation as to the precise use of their income during the period 

of their living together [EITHER except to state that it is their general intention to be equally 

responsible for joint living expenses OR and they will pay their joint living expenses as they see 

fit and agree during their period of cohabitation], including shelter, food, liquor, entertainment, 

travel and the like. Neither Party shall be entitled to reimbursement or compensation from the other 

Party for the separate payment of any joint living expenses. For purposes of this provision, 

retirement income shall at no time be deemed income, but shall instead be deemed separate 

property. 

 

Maintenance of Financial Accounts. [Will the parties have any joint accounts?]   

 

EITHER: With the possible exception of a joint checking account to pay joint living expenses, 

each Party shall maintain his or her own separate financial, savings and checking accounts.  

 

OR  

 

The parties may maintain joint checking, savings or other financial accounts, as they may agree in 

which event they will be equally entitled to the assets in each such account]. Unless agreed to in 

writing to the contrary, should either Party deposit earnings, income or other accumulations into 

any savings or checking account that is the separate property of the other Party, same shall convert 

to the separate property of the other Party.  
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The Premises. The Parties intend to cohabit in real estate owned by ___________ (“First Party”) 

and known as  ("the Premises").  

 

[Second Party agrees to contribute the sum of $[0.00] to First Party monthly toward utilities and 

other recurring monthly charges/be responsible for _______________ expenses 

 

OR 

 

[Second party will have no obligation to contribute toward utilities and other recurring monthly 

charges/any shelter expenses].  

 

Treatment of Improvements to Premises (If owned by only one of the parties). Notwithstanding 

any provision contained herein to the contrary, any improvement that may be made to the aforesaid 

Premises, including, without limitation, the installation of any fixtures (e.g., plumbing, electrical, 

etc.), renovations, repairs, installation of carpeting, curtains, draperies, blinds, air conditioning 

systems, burglar alarm systems, landscaping, additions or improvements irrespective of the Parties' 

financial contributions toward same, shall become part and parcel of the Premises. 

 

OR  

 

To the extent Second Party makes any financial contributions towards capital improvements to the 

Premises, that party shall be entitled to _____________________ in the event the parties cease 

cohabiting. 

 

Furniture, Furnishings and Other Jointly Acquired Personal Property. All personal property 

that may be jointly acquired between them in the future, including, without limitation, furniture 

and furnishings, shall be distributed between them in the event of the termination of their living 

together arrangement in proportion to each Party's financial contribution to the acquisition of the 

personal property. [CAUTION:  unless people keep records, this is often impossible to track. Also, 

is it determined item by item or in groupings of items, etc.?) To facilitate the distribution of all 

jointly acquired personal property, the Parties agree to keep and retain all receipts or other evidence 

of purchase in this regard. All personal property that either Party may acquire in the future in their 

individual name shall remain the separate personal property of the acquiring Party. Each Party 

agrees to defend, indemnify and hold the other Party harmless from all debts, liabilities or other 

claims arising out of or in connection with the acquisition of separate personal property as 

described in this paragraph. To the extent neither Party maintains records of purchases of 

furnishings, the Parties will be deemed to have contributed equally to the acquisition. 

 

Debts. Except for debts that may be acquired by the Parties jointly, all present debts and current 

obligations shall remain the separate debts and obligations of the named Party, and the named 

Party agrees to defend, indemnify and hold the other Party harmless from any creditor's attempts 

to collect said debts, obligations or liabilities.  
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Non-Incurrence of Debt. The Parties acknowledge and represent to each other that neither has 

heretofore incurred any debt, charge, obligation or liability whatsoever for which the other, his or 

her legal representatives or either Party's property or estate is or may become liable, nor will either 

Party incur such debt, charge, obligation or liability without first providing the other with 

reasonable notice thereof and obtaining the other's written consent. Each Party agrees to defend, 

indemnify and hold the other harmless from any loss, expense (including reasonable attorney fees) 

and damages in the event any claim is made upon the other arising out of or in connection with a 

breach by either Party of the representations, warranties and covenants of this paragraph.  

 

Credit Accounts. Each Party agrees to obtain and/or use his or her own credit cards and neither 

shall make any credit purchases by using the credit or credit cards of the other Party. Each Party 

assumes full responsibility for and agrees to hold the other harmless from all debts, obligations or 

liabilities that he or she has incurred or which he or she might incur as a result of using his or her 

own or the other's credit.  

 

Waiver of Right to Seek Compensation for Services. Each Party waives any right to seek 

financial compensation for any companionship, homemaking or other services that either may 

provide to the other during the intended period of cohabitation, or for which services or consortium 

either Party may provide to the other at any time.  

 

Termination of Cohabitation. The Parties' period of cohabitation shall be terminated and the 

executory provisions of this Agreement implemented upon the happening of any of the following 

events: 

 

i. At least __________ days' prior written notice by either Party of a desire to 

terminate the cohabitation arrangement (said notice shall be delivered via email and 

certified mail in accordance with the Notice paragraph below);  

 

ii.  Either Party's breach of any provision in this Agreement;  

 

iii.  Immediately upon the death of either party; 

 

iv. No matter which Party initiates the notice of termination, Second Party agrees to 

move out within the 30-day notice period (if property is owned by First Party only) 

(OR if parties co-own the property, the Agreement should provide for either 

buy-out or sale and distribution of proceeds)  

 

In the event either Party terminates their  cohabitation arrangement, any jointly acquired personal 

property shall be distributed between the Parties, and or their respective estates in the event of 

death, pursuant to the applicable provisions contained in this Agreement.  

 

Property Rights in Event of Death. The Parties do not intend by this Agreement to provide any 

legal, equitable or beneficial right to the other in the event of either Party's death at any time, 
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including during the period of their cohabitation. However, either Party is free to provide for the 

other upon death by way of a properly prepared and duly executed Last Will and Testament. 

 

 (OR if parties agree to establish obligations to bequeath their share of jointly owned 

property, or any other assets/amount of money, this would be set forth here) 

  

Waiver of Right to Inherit. Except as otherwise specifically provided for in this Agreement, 

each Party hereby waives all rights to succeed to or inherit from the estate of the other except by 

a valid Last Will and Testament duly executed by the other Party after the date of this 

Agreement. Each Party further waives the right to claim any family allowance, homestead rights 

(except as otherwise provided herein) or to act as an administrator or executor of the estate of the 

other Party, unless the Party is duly and properly nominated as administrator or named as 

executor in a Last Will and Testament duly and properly executed by the other Party subsequent 

to the date of this Agreement.  

 

Death of First Party During Period of Cohabitation.  

(If real estate is owned by only “First Party”) In the event First Party shall predecease Second 

Party during the intended period of living together, Second Party shall have a period of no more 

than ___________ days from the date of the decedent's death to vacate the Premises.  During the 

entire _____-day period, or until Second Party vacates the Premises, [First Party’s Estate or 

Second Party?] shall be solely responsible for paying all carrying costs, inclusive, relating to the 

premises.   

 

Other options: Bequeath the property to Second Party, provide to Second Party a life estate, 

establish trust, etc. 

 

If both party’s own the property: Specify whether each must bequeath their interest to the other; 

or provide for a buy-out between the estate and the surviving party, or if sale, specify time 

frames to list, distribution of the net sale proceeds, etc. 

 

 

 

 

 

 

 

 

        Amy Wechsler, Esq. 

        Lawrence Law 

        Watchung, NJ 



ALIMONY 

6.4  Alimony.  The Wife shall pay directly to the Husband alimony in the amount of $6,200 

per month ($74,400 per year). (“Alimony”). Alimony shall cease upon the earliest to occur of (a) death 

of either party, (b) the remarriage of Husband, (c) Wife’s retirement which shall not be prior to October 

2018, with the Wife’s retirement being defined as Wife’s gross earned income from all sources being 

less than $120,000 per year, or (d) seven years from the first payment of alimony paid by the Wife 

to the Husband.  Alimony is based on the Wife’s gross base income of $400,000 per year plus bonus 

and imputed gross income to the Husband of $70,000 per year. Wife reserves her right to seek a 

termination of Alimony based on Husband’s cohabitation based on the laws in the state of New 

Jersey at the time that said application is made. The Alimony as set forth herein and Additional 

Alimony detailed in Paragraph 6.5 of this Agreement shall not be tax deductible to the Wife and shall 

not included in the Husband’s gross income for tax purposes.  In the event any payments made to 

the Husband  are not deemed to be tax deductible by virtue of the recapture provisions of the Internal 

Revenue Code or any other tax provision, the parties shall adjust the payments so as to reflect the 

net result to the Husband as if said payments were tax deductible. 

6.5.      Additional Alimony:  In the event that Wife earns and receives gross income over 

$400,000 and Alimony has not terminated, then the Wife shall pay the Husband additional alimony 

in the amount of twenty (20%) percent up of any additional gross income that the Wife earns and 

receives above $400,000 per year up to a cap of $120,000 in Additional Alimony to be received by 

the Husband each year (“Additional Alimony”).  Wife’s Gross Income shall be defined as any 

gross earned income by the Wife, including, without limitation, the Wife’s salary, distributions, 

bonus payments, deferred compensation when received, or other income earned by the Wife as 

reflected on the Wife’s W-2s, 1099s, K-1s or other documents reflecting income received and 

earned by the Wife (“Gross Income”).  Any “pass-through” income shall not be considered 

income to the Wife unless the Wife actually receives a payment related to same. 

 



Provided that there remains an alimony obligation by the Wife to the Husband, then by 

February 15th of each year, the parties’ shall exchange their W-2s, 1099s and K-1s (when received 

if not by February 15th) to determine whether the Wife owes to the Husband any Additional Alimony 

and if so, same shall be paid within ten (10) days after said exchange has been completed and the 

amount of Additional Alimony agreed upon as detailed in this Agreement.  Neither party shall be 

entitled to receive the other party’s income tax returns.     

For the year 2022, the parties shall prorate the Wife’s Gross Income in terms of determining 

any Additional Alimony owed to the Husband. For example, if the Wife’s Gross Income for 2022 is 

$500,000, then $100,000 of the Wife’s Gross Income would be considered in the Additional 

Alimony calculation. If this Agreement is executed by December 1, 2022, then the Husband would 

be entitled to include 1/12 of the additional alimony in the Additional Alimony calculation and the 

Additional Alimony would be 1/12 of $100,000 x 20% which is $1,666 for 2022.   

  



MUTUAL WAIVER OF ALIMONY LANGUAGE  

In consideration of the other terms and conditions  of the within Agreement, both parties 

hereby irrevocably waive, now and forever, any and all claims for alimony, maintenance or any 

other form of spousal support from the other party. The parties have, with full knowledge of 

their present circumstances and with consideration of all future circumstances, bargained for 

the within waiver of alimony which is an essential element of this Agreement and acknowledge 

that they are bound by this Agreement and by the transactions set forth herein. The parties each 

contemplate that the following possible changes of circumstances, which they agree is not an 

exhaustive list, may occur, solely or in combination with one another shall not affect the waiver 

set forth herein. Said possible changes of circumstances, may include, but not be limited to: 

A. Any illness, disability, incapacity or infirmity; 
 

B. Either party attaining new employment or changing to full-time 
employment; 

 
C. Either party becoming unemployed; 

 
D. Either party failing to obtain employment or inability to work 

for any reason; 
 

E. Any increase or decrease in the income of either party or the 
value of the assets of either party, no matter how dramatic, 
and no matter what its nature, cause, scope or duration 
including major changes in the stock market; 

 
F. Any increase or decrease in the cost of living as experienced 

by either party, no matter how severe; 
 

G. The subsequent acquisition of assets of either party, including 
the accumulation of earned and unearned income, awards, 
judgments or courts, gifts, inheritances, prize winnings, and/or 
any other cause; 

 
H. The subsequent loss or dissipation of assets due to market 

conditions, imprudent investing, catastrophic events, 
spending or other cause; 

 
I. The increased needs of either party; 



 
J. Disease or accident causing disability that would prevent 

employment or increased medical bills and health care; 
 

K. The failure of either party to maintain the standard of living 
that existed during the marriage; 

 
L. Any other event whether foreseeable or not, contemplated or not. 

 

The parties agree specifically that no court shall have jurisdiction or power to modify this 

provision. 

Non-Modifiable. The parties acknowledge that they have been made aware of the New 

Jersey cases Crews v. Crews, 164 N.J. 11 (2000) and Weishaus v. Weishaus, 180 N.J. 131 

(2004), and further acknowledge that they are waiving any further right to assert that he/she is 

entitled to set aside, or petition the court for, the waiver of alimony as provided for herein based 

in accordance with the principles of Crews v. Crews. Each party waives all past, present 

and future rights that he or she might have to require the other to contribute to his/her support 

and/or maintenance, except as otherwise provided herein. The parties both waive any right 

to alimony they may have from the other, absolutely and forever, notwithstanding any future 

changed circumstances either of them may have. The parties further specifically agree that 

the waiver of alimony as provided for herein is non-modifiable  under any circumstances 

whatsoever. The parties both acknowledge that they are aware that under the decision of 

the New Jersey Supreme Court case of Lepis v. Lepis, 83 N.J. 139 (1980), that the 

occurrence of a substantial change in circumstances may permit either party to apply to the 

Court to modify the support terms of the within Agreement. The parties  acknowledge that by 

signing this Agreement, it is their mutual intent to waive, renounce and abandon any right 

he/she may have under the law of the State of New Jersey to seek alimony from the other, 

regardless of the circumstances as provided for Lepis v. Lepis or any other case under the 

existing New Jersey case law.  The parties, and each of them, further agree that in the event 



that this provision is sought to be modified, the party seeking said modification shall hold the 

other party harmless and indemnify him/her totally for all costs, fees, payments or other 

expenses including counsel fees incurred by the other party in order to enforce this 

Agreement.  In the event that this provision is nevertheless modified, the party who obtained 

the modification shall indemnify and hold the other party harmless from any and all additional 

costs, payments and fees, including counsel fees, incurred as a result of said modification and 

his or her compliance.   

 



AGREEMENT RELATING TO MARITAL CUT-OFF DATE 
 

 
 THIS AGREEMENT, having been entered into on this ___ day of ______, 

20__, by and between _______________ and ________________. 

W I T N E S S E T H: 

 WHEREAS, certain differences have arisen between the parties relating to their 

marriage and related issues; and  

 WHEREAS, both parties desire to amicably resolve, if possible, all issues 

relating to their marriage in anticipation of a filing of a Complaint for Divorce; and  

 WHEREAS, both parties recognize their individual right to file a Complaint for 

Divorce against the other party, without the other party admitting the truth or falsity of 

such Complaint; and 

 WHEREAS, both parties have agreed not to file a Complaint for Divorce against 

the other, at this time, based upon their agreement to utilize ___________(DATE) in 

negotiations and in anticipation of their divorce action between them as a marital “cut-

off” date, meaning that for all purposes, the parties agree that _____________(DATE) 

shall be treated as the date upon which a Complaint for divorce was filed.  They further 

understand that notwithstanding this Agreement that either party shall have the right at 

any time to file a Complaint for Divorce if the parties are unable to amicably resolve all 

open issues; and  

 WHEREAS, the establishment of the said cut-off date shall be without prejudice 

to either party on any issues relating to the parties’ children; and  

 NOW, THEREFORE, for and in consideration of the covenants, promises and 

agreements hereinafter set forth, it is agreed by and between the parties hereto as follows: 
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1. __________ and ________ hereby agree that ____________(DATE) shall 

be utilized by them and be binding upon them in any future divorce action between them 

as a cut-off date for all purposes including but not limited to equitable distribution and 

support, and shall therefore treat ___________(DATE as though it was the date on which 

a Complaint for Divorce was filed by one party against the other. 

2. Both parties reserve all available rights under New Jersey law and enter 

into this agreement solely for the purpose of establishing ___________(DATE) as the 

equivalent of the date on which a Complaint for Divorce was filed.  

3.  The valuation of individual marital assets shall be in accordance with 

New Jersey law as if a Complaint for Divorce was filed on ___________(DATE).   

4. Both parties hereby reserve their rights to assert or defend that any assets 

acquired after _____________(DATE) may be nevertheless subject to equitable 

distribution if such rights are permitted under New Jersey law. 

5. Both parties shall continue to discuss and decide all issues relating to their 

children, and their best interests, and make every reasonable effort to resolve issues 

relating to their children amicably. 

6. Both parties shall maintain the economic status quo in accordance with 

past practices. 

7. Neither party shall dispose of any assets which might be subject to 

equitable distribution outside of the ordinary course of business, including waste, 

transfer, encumbrance, pledging or secreting of same, without the express written consent 

of the other party. 
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8. ______________shall continue to pay for and maintain all life insurance 

on his life keeping the same beneficiary designation as that which existed six (6) months 

prior to the date of this Agreement without prejudice. _____________ represents that 

__________ and/or the parties’ children are the only beneficiaries named on the life 

insurance policies on _____________’s life. 

9. _____________ shall continue the same beneficiaries on all plans/assets, 

whether they are ERISA or non-ERISA plans, consistent with the beneficiary 

designations as that which existed six (6) months prior to the date of this Agreement 

without prejudice. ____________ represents that ____________ is the only beneficiary 

name in his ERISA and/or non-ERISA plans. 

10. Both parties have read this agreement, have had the opportunity to review 

it with counsel, have reviewed this agreement with counsel and have entered into this 

agreement voluntarily and without coercion. 

IN WITNESS WHEREOF, the said parties, each of whom has been represented 

by an attorney of his or her own selection, and fully apprised of his or her rights in 

connection herewith, have hereunto set their hands and seals the day and year first above 

written.  
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Witnessed by:  
 
 
________________________ 
John Smith, Esq. 

 
      
CLIENT 
 
 
 

Witnessed by:  
 
 
________________________ 
Mary Jones, Esq. 

 
 
 
      
CLIENT  

  



AGREEMENT AS TO EFFECTIVE DATE OF COMPLAINT 

THIS AGREEMENT, having been entered into on this ___ day of ________ 20__, by 

and between _______________(“Husband”) and _________ (“Wife”). 

W I T N E S S E T H: 

WHEREAS, the parties have retained counsel and intend to divorce; and 

 WHEREAS, there are assets, both real and personal, that are subject to equitable 

distribution; and 

 WHEREAS, both parties desire to amicably resolve, if possible, all issues relating to their 

marriage through mediation; and 

  WHEREAS, the parties anticipate that a Complaint for Divorce may be filed in the in 

future;  

 NOW, THEREFORE, in consideration of the covenants, promises and agreements 

hereinafter set forth herein, with the advice of counsel, the parties agree as follows: 

1. Notwithstanding whether a Complaint for Divorce may be filed, the Husband and 

the Wife hereby agree that ___________(DATE) shall be utilized in any future divorce action 

between them as the equivalent of the date of complaint for all purposes and that 

_____________(DATE) shall be treated as though it was the date on which a Complaint for 

Divorce was filed by one party against the other. 

2. Both parties reserve all available rights under New Jersey law, including but not 

limited to his or her rights as to equitable distribution, child support and all other matters 

affecting the marriage, and enter into this agreement solely for the purpose of establishing 

____________(DATE) as the equivalent of the date on which a Complaint for Divorce was filed. 
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  3. Both parties have read this Agreement, have had the opportunity to review it with 

counsel, and have entered into this Agreement voluntarily and without coercion. 

 

Witness: 
 
 
By            
 John Smith, Esq.   CLIENT  
 
 
 
 
By            
 Mary Jones, Esq.   CLIENT  
 



 
 
 
 
 
 
 
BEATRICE KANDELL is a partner at Skoloff & Wolfe, P.C. where she limits her 
practice to family law matters. 
 

She is a member of the American Bar Association and the New Jersey 
State Bar Association and its Family Law Executive Committee.  She is a 
member of the Essex County Bar Association, the Bergen County and Morris 
County Bar Associations and serves as an Early Settlement Panelist for both 
Essex and Bergen Counties.  Bea is the past President of the Barry I. Croland 
Inns of Court for the 2013-15 term and is a member of its board  She is a Senior 
Editor of the New Jersey Family Lawyer and has served as a member of the 
Essex County District Ethics Committee (V-C).  She also is a contributing author 
to New Jersey Elder and Disability Law on family related matters.    
 

 Bea received her B.A. from Rutgers University and her J.D. from Pace 
University School of Law in 1989.  She was admitted to the Bar of the State of 
New Jersey in 1989 and the State of New York in 1990.  After her graduation 
from law school, she served as law clerk to the Honorable Conrad W. Krafte, of 
the Superior Court of New Jersey, Chancery Division, in Bergen County.   
 


























